204 North Cedar Street
Tallulah, Louisiana 71282
Telephone (318) 574-0964

Fax (318) 574-2773

www.cityoftallulah.org

Office of the Mayor

City of Tallulah
Regular Council Meeting Agenda
Thursday, January 23, 2025
5:30 P.M., City Hall

Approve Minutes of the January 9, 2025, Regular Meeting

Charles M. Finlayson
Mayor
Joseph Scott
District 1
Lisa Houston
District 2
Carla Turner-Harris
District 3
Marjorie Day
District 4
Torlano Wells
District 5

Approve Entity/State Agreement Between City of Tallulah and DOTD for Federal Aid Project No

H015933 US 65: Tallulah City Center Sidewalks US 65 Madison Parish

Approve Resolution Authorizing Mayor Charles M. Finlayson to execute The Entity/State Agreement

between DOTD and the City of Tallulah for State Project Number H.015933

1. Callto Order

2. Pledge of Allegiance & Prayer

3. Roll-Call

4. Public Comments on the Agenda

S.

6. Section 8 Update

7.

8.

9. Public Comments (please limit to three minutes)
10. Adjourn

Special Accommodations
Any person needing reasonable accommodations to attend a public meeting held by the Tallulah City Council should contact
Gerald Odom at 318-574-0964 three (3) days prior to the meeting date. If further information is needed, please contact Mr.
Odom at the number listed above.

“This Institution is an Equal Opportunity Employer/Provider”



Tallulah Regular City Council Meeting
Thursday, January 9, 2025
5:30 PM

A Regular Meeting of the Mayor and City Council was held on Thursday, December 12, 2024, at
5:30 P.M., in the Council Room Chamber of Tallulah City Hall. The meeting began with the Pledge
of Allegiance followed by a prayer by Councilmember Wells.

Aroll call of councilmembers is shown as follows:

Scott Present
Houston Present
Harris Absent (at roll call - came in later)
Day Present
Wells Present

Under Public Comments on the Agenda, Councilman Wells asked that item number 7 (Approve
Occupational License — Terrance Williams) be moved up on the agenda. The Mayor agreed to the
request and the item was moved.

Approval of Occupational License for Terrance Williams — Daddy’s Kitchen was made by
Councilperson Day and seconded by Councilman Wells and carried unanimously.

Approval of the December 12" minutes, with the following correction: Under paragraph seven
regarding discussion of Section 8 add statement “Councilman Wells asked that the statement
‘Section 8 should have a board’ was made by Ms. Lewis,” to be added to December 12" minutes.
Motion to approve the December 12' 2024 minutes made by Councilperson Day and Seconded by
Councilman Scott and carried unanimously.

Approval of the December 31, 2024, Special Meeting Minutes brought about a lengthy discussion.
The following are additions requested to be added to the December 31, 2024 minutes:

1. Councilperson Wells asked that, added as a matter of record, he wanted it expressly written
that when it came to the (ARPA) funds expended that the City paid Ken McManus of
McManus Engineers $980,196.04

2. Mrs. Laura Hartt said that the City was unable to pay interest on the McManus invoice out
of ARPA funds and that we had to pay that out of the interest earned in the ARPA account.

3. Chief McCoy asked that it be made clear that Ms. Cindy Thomason’s statement that the
latest Police Cars purchased could not be paid off due to an early payoff clause in the
contract. Chief McCoy said that he contacted Marti Sauls of Government Capital and there
is no early pay off clause and that the cars could have, and should have, been included in
the ARPA obligated funds.

4. Chief McCoy asked that the minutes reflect the correct amount for the police cars
paraphernalia, which was stated to be approximately $15,640 by Ms. Thomason when in
fact the actual amount was closer to $11,314.



In the ensuing lengthy discussion, Chief McCoy expressed that he felt the Police Department was
often overlooked financially and otherwise. He said that he has given much thought to working
with the Louisiana Chief of Police Association to have his budget separate from the City finances,
governed and spent at his authority only. Councilman Wells reiterated that once the budget is set
the City really has no say over how Police Department funds are spent and that the Chief does not
have to get approval for the expenditure of funds — he only has to authorize the expenditure and
obtain the proper purchase order(s). He expressly asked that since the money was not authorized
to pay off the vehicles due to misinformation, that the same amount of money be taken out of the
$500,000 that went into General Fund and that he be able to spend it on the Police Department.

Additionally in the conversation Councilman Wells said that after Laura Hartt stated that there
would be $500,000 going into General Fund. Wells continued and said that he requested that each
district be given $25,000, which he pointed out was meet with much resistance. Councilman Wells
said that after the meeting the Mayor said that he would get with Councilman Wells “On Monday”
to continue the discussion and have an amount. Both gentleman agree that it was said. Councilman
Wells pointed out that the “Monday” discussion never happened and that the Mayor never
communicated with him about an amount.

Approval of the December 31 2024 Special Meeting, with corrections, was made by Councilperson
Day and seconded by Councilperson Scott. Scott, Houston, Harris and Day voted in the
affirmative. Councilman Wells voted nay, pending corrections.

Under Public Comments, Councilman Wells asked if the Mayor and the City Council would have
an opportunity to meet with the board of Walnut Bayou. Mr. Wells went on to state that he’d been
told the following:

1. Permanent Tie In With Walnut Bayou would cost approximately $15 million dollars.
2. Building a new Water Plant in the same location would cost $24-$28 million.
3. Building a new plant “across the street” would cost approximately $34 - $38 million.

Wells stated that he was certain that there would be a cost sharing agreement between Tallulah and
Walnut Bayou in the future for water for Tallulah. He again asked, if that happens, was the City
not going to ever sit down with the Walnut Bayou board for negotiations? He was told yes. Wells
also asked if we still had access to the $15 million (note to minutes - 8§15 million was the total of
available funds prior to the expenditure of the ARPA funds) and whether or not those funds would
be used according to the projects associated with their award? Wells questioned if the funds were
not used according to their original intent, then, he believed, that a legal question arises, which is
whether or not the City owes it’s customers the money back that they have collected from the water
increase tied to the Water Plant Rehabilitation Project?

Attest

Gerald Odom, City Clerk Charles Finlayson, Mayor



CREWS GRADY PLLC

PAMELA NETTERVILLE GRADY ATTORNEYS AT LAW JAMI L. CREWS
PAMELA@CREWSGRADY.COM WWW.CREWSGRADY.COM JAMI@CREWSGRADY.COM
LICENSED IN LOUISIAMA & MISSISSIPPI 601.904.0094 (FACSIMILE) ICENSEDINALABAMA, LOUISIANA & MISSISSIPPI
401 NORTH CEDAR STREET 913 CRAWFORD STREET
TALLULAH, LOUISIANA 71282 VICKSBURG, MissiasiPpPi 39180
318.417.7450 601.317.7381

Wednesday, January 22, 2025

Mayor Charles Michael Finlayson
And its City Council Members
City of Tallulah

204 N. Cedar Street

Tallulah, Louisiana 71282

Re: Review of Parks Project
Dear Mayor and Council Members:

| have reviewed the attached contract, and find that it meets my approval for execution
for the Parks Project. | recognize that the Department of Transportation and Development is
handling the bid process, but [ would suggest that we also invite our list of Small, Women and
Minority-Owned businesses to submit bids in keeping with the spirit of our commitment to do
s0. While the federal government has recently sought to disregard its current diversity, equity
and inclusion programs, our programs are in full force and effect; and we should adhere to

them.

Best Regards,

Pamela Netterville Grady
JPNG

Enclosures: Contract Review Documents

CREWS GRADY PLLC
LICENSURES: ALABAMA, LOUISIANA, AND Mi1SSISSIPPI




The following Resolution was offered by , and second by

Resolution

WHEREAS, at the Regular Meeting of the Tallulah City Council duly convened and held in accordance

with law at 5:30 pm on January 12, 2023, at the regular meeting place of the said governing body, with the

following members:

Scott Present
Houston Present
Harris Present
Day Present
Wells Present

BE IT RESOLVED that the Tallulah City Council of Tallulah, Louisiana, hereby authorizes, directs, and
empowers Mayor Charles Finlayson to execute the Original Agreement between DOTD and the City of
Tallulah on behalf of the City of Tallulah for State Project Number H.015933

THE ABOVE AND FOREGOING Resolution was thereupon submitted to a vote, and the vote thereon
was as follows:

YEAS: List the name of each individual who voted yes

NAYS: List the name of each individual who voted no

ABSENT: List the name of each absent person

WHEREUPON, Mayor Charles Finlayson declared the above Resolution duly adopted on this
day of , 20 ;

" Mayor

Clty Clerk Signaturé




Council:

Please see attached the Contract and Resolution for the Sidewalks
Project. This item will be on Thursday’s agenda.

DOTD will be advertising for and selecting the contractor with this
project.

As a summary, Tallulah was awarded $150k for our sidewalks project
(sidewalks from Post Office down to Van Zelfden and some on Mulberry
Street) project (this is a reimbursement type grant). Tallulahis
responsible for $15k match for this grant. Any costs exceeding the
$150k amount, will be paid for by DOTD out of ADA programs.

Originally, we received the $150k grant through the Federal Highway
program (Rec Trails). Our friends at DOTD saw that it might not be
enough so they switched the funds to DOTD’s TAP program and will add
additional funds over the$150k from the DOTD ADA program (I'm
assuming it’s the American Disability Act).

if you have any questions, please feel free to contact Brian Nunes at
(225) 379-1585 | Brian.Nunes@LA.GQOV or Jacob Clark at
jacob.clark@la.gov (225) 379-2039.




ﬂ Outlook

ExternalRE: Tallulah TAP Grant

From Jacob Clark <Jacob.Clark@la.gov>
Date Mon 12/23/2024 10:51 AM

To  Yvonne Lewis <ylewis@tallulah-la.gov>
Cc  Brian Nunes <Brian.Nunes@LA GOV >

Good Morning,

To further provide clarity for the funding of this project | want to reiterate that the Funding Commitment Letter
that shows the $150,000 project budget split at 90%/10% with Tallulah’s portion being $15,000 covers only the
TAP program funding. Additional funding that is separate and will be required on our end through the ADA
program will make up the remaining funding that is required for the work on US65. This funding amount will be
determined at a later time during design to achieve a more accurate estimate. The line items that may raise some
concern for you, { Construction Approved Increase past Original Limit & Non-eligible/excess costs) inside the
Funding Commitment Letter, are nothing to be worried about and will be taken care of under the ADA program
funding. The Entity is only covering 100% in those two line items of the TAP program funding with this project,
ADA is separate.

Jacob Clark

LA DOTD Project Analyst

Section 24- Road Design
[jacob.clark@la.gov]jacob.clark@la.gov
(225) 379-2039

N-623

LOUISIANA DEPARTMENT OF
TRANSPORTATION & DEVELOPMENT

From: Brian Nunes <Brian.Nunes@LA.GOV>
Sent: Tuesday, December 17, 2024 9:04 AM
To: Yvonne Lewis <ylewis@tallulah-la.gov>
Cc: Jacob Clark <Jacob.Clark@ia.gov>
Subject: RE: Tallulah TAP Grant

Ms. Yvonne.

You will receive a Funding Commitment Letter today from Jacob Clark. it will show the $150,000 project budget
split at 90%/10% with Tallulah’s portion being $15,000.

The remainder of available funds will be for the work on US6S. It is my intention to utilize ADA Program funding
to complete that work which does not require any matching funds from the City. That funding will be added to
the project during design once we have a better idea of the amount required.




Thanks,

8rian D. Nunes, P.E.

Assistant Road Design Engineer Administrator

Louisiana Department of Transportation and Development
P.O. Box 94245 | Baton Rouge, LA 70804

1201 Capitol Access Road | Baton Rouge, LA 70802

(225) 379-1585 | Brian.Nunes@LA.GOY
I T

From: Yvonne Lewis <ylewisi@Lallulah-1a gov>

Sent: Monday, December 16, 2024 4:45 PM

To: Brian Nunes <Brian Nunes @ LA .GOV>; Carrie Wiebelt <Carrie Wiebelt 2@ LA GOY>
Subject: Tallulah TAP Grant

EXTERNAL EMAIL: Please do not click on links or attachments unless you know the content is safe.

Bran:

Tina Schmit sent me the Agreement for our project. Per our policy, all of our contracts have to go before
our Council.

I need something that spells out the funding for this project. My understanding was that you ail would
take the $150,000 from TAP and add $100,000 to it for a total of $250,000. 1 understand that we have a
$15,000 match.

I need something that I can put in front of the Council so they are clear where the funds are coming from
and how much Tallulah is expecting to match.

I want to put this on our agenda for our meeting on fanuary (2nd Thursday).

Please advise.




Office of the Secretary
PO Box 94245 | Baton Rouge, LA 70804-9245 Jeff Landry, Governor
oA RE LRI ear  ph: 225-379-2039 | fx: 225-379-1863 Joe Donahue, Secretary

Mayor Charles Finlayson
City of Taflulah

204 N Cedar Street
Tallulah LA, 71282

RE:  Federal Funding Commitment Letter
S.P. No. H.015033
US 65: Tallulah City Center Sidewalks
Madison Parish

The Commitment letter is to be approved by the Entity's budget authority. The original construction amounts are
set by the project application. As shown in the chart below, the Entity is responsible for all costs above the

amounts shown in the document. If funding amounts change, the revised document will be sent to the Entity’s
Person in Responsible Charge for processing by the DOTD Project Manager.

Phase Local Match Federal Percentage Total
Percontage

Conceptual Pians and 0% 100% 100%
Environmental Dacision
Preconstruction 0% 100% 100%
Engineering
Right-of-Way 100% 0% 100%
Acquisition and
Relocation
Utllity Relocation 100% 0% 100%
Construction 0% 100% 100%
Engineering &
Inspection
Construction (Original 10% - $15,000.00 80%- $135,000.00 100% - $150,000.00
Limit)
Construction (DOTD 100% 0% 100%
Approved increase past
Original Limit)
Non-eligible/excess 100% 0% 100%
costs
Total $16,000 $135,000 $150,000
Responsible Person In Charge Approval Date

of Responsible Person

ey

rogfart Manager Date
Cc: Consultant Contract Services

Louisizna Department of Transportation & Development | 1201 Capltol Access Road | Baton Rouge, LA 70802 | 225-379-1232
An Equal Opportunity Employer | A Drug-Free Workplace | Agency of Louislana.gov | dotd.lagov




Docusign Envelope (D: CC3I583E4-2324-4235-868B-69A5CEBIFF22

Office of Engineering Jeff Landry, Governor
: PO Box g4 245 | Baton Rouge, LA 70804-5245 Joe Donahue, Secretary
LOUISIANA DEPARTMENT OF ph 225-379-1200 fx: 225-379-1851
TRANSPORTATION & DEVELOPWMENT

December 4, 2024

Honorable Charles Finlayson, Mayor
City of Tallulah

204 N. Cedar Street

Tallulah. LA 71282

RE:  Original Agreement
State Project No. H.015933
F.A.P. No. HO15933
US 65: Tallulah City Center Sidewalks
Madison Parish

Dear Mayor Finlayson:

Transmitted herewith is one (1) pdf. Agreement between the Department of Transportation and Development
(DOTD), and the City of Tallulah.

We have 2 options for submitting signed agreements:
1. You may print 2 copies of the agreement have all documents signed in the appropriate places. After
atl requured smgnatures have been obtained the signed documents may be mailed to: DOTD,
; hmi x 94245, Room Baton Rouge, LA 7 9245, undated,
2. Or, you may DocuSign the agmement, please check your email for the DocuSign notification. Please
make sure to provide the current resclution.

The documents will be dated following its execution by the Department, and one signed original agreement
will be returned to you for your files.

If you have any questions or comments, please contact Tina Schmit at (225) 379-1426 or email at

tina.schmit@la.gov.

To satisfy our legal requirements, please furnish us with a current Original Resolution authorizing the
signatory party to execute these documents on behalf of the City of Tallulah and return with the signed
documents.

Sincerely,

M:l y
E\\\iu.i)‘l“
DRTCOOMEQTAE

for Tonyic Robertson
Contract/Grants Reviewer Manager

TR: s

Attachments

pc: Mr. Jacob Clark
Mr. Brian Nunes

Lovisiana Department of Transportation and Development | 1201 Capitol Access Road | Baton Rouge, LA 70802|225-379-1200
An Equal Opportunity Employer | A Drug-Free Workplace | Agency of Lovisiana.gov | dotd.ta.gov
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STATE OF LOUISIANA. ., o
LOUISIANA DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT

ENTITY/STATE AGREEMENT
STATE PROJECT NO. H.015933
FEDERAL AID PROJECT NO. H015933
US 65: TALLULAH CITY CENTER SIDEWALKS

US 65
MADISON PARISH
THIS AGREEMENT is made and executed in two (2) originals on this day of
, 20 , by and between the Lonisiana Department of

Transportation and Development, through its Secretary, hereinafter referred to as
“DOTD,” and City of Tallulah, a political subdivision of the State of Louisiana,
hereinafter referred to as “Entity.”

WITNESSETH: That the parties hereto agree as follows:

WHEREAS, the Entity and DOTD desire to cooperate in the financing and delivery of the
Project as described herein; and

WHEREAS, the Entity understands that funding for this project is not a grant, but
reimbursement/disbursement of eligible expenditures as provided herein; and

WHEREAS, if applicable, the Project is part of a Transportation Improvements Program
(“TIP”), serving to implement the area-wide transportation plan held currently valid by
appropriate local officials and the Metropolitan Planning Organization (“MPO™), and
developed as required by Section 134 of Title 23, U.S.C.; and

WHEREAS, the Entity grants access within the project limits to DOTD and all necessary
parties requited to complete the project; and

WHEREAS, DOTD is agreeable to the implementation of the Project and desires to
cooperate with the Entity as hereinafter provided; and

WHEREAS, the Entity is required to attend the mandatory Qualification Core Treining
and adhere to the Local Public Agency (“LPA’") Manual; and

Revised 10/30/2024




Entity/State Agresment

$.P. No. H.015933

F.A.P. No. HO15933

US 65: Tallulah City Center Sidewalks
Madison Parish

Page 2 of 24

NOW, THEREFORE, in consideration of the premises and mutual dependent covenants
herein contained, the parties hereto agree as follows:

The foregoing recitals are hereby incorporated by reference into this agreement.
ARTICLE 1: PROJECT DESCRIPTION

The improvement, hereinafter referred to as “Project.” that is to be undertaken under this
Agreement is to complete the construction of approximately 2,030 linear feet of PCC
sidewalk and other related work. This construction will take place along a number of roads
in the City of Tallulah including: US 65 North to E. Darrow St, E Darrow St to E
Oughbourne St, US 65 North to E. Oughbourmne St, E. Oughbourne St to E. Washington St,
E. Washington St to Van Zelfden St, Mulberry St between E. Darrow Stand E. Oughbourne
St, US 65 North to Craig St, Craig St to Mulberry St. Oughbourne St to Mulberry St. All
inside the City of Tallulah, Madison Parish, Louisiana.

For purposes of identification and record keeping, State and Federal Aid Project Numbers
have been assigned to this Project as follows: State Project No. H.015933 and Federal
Aid Project No. H015933. All correspondence and other documents pertaining to this
project shall be identified with these project numbers.

The table below defines who will perform the work involved with each item listed in their

respective articles, either directly with in-house staff or through a consuitant or contractor.
This table does not address funding.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK




Entity/State Agreement

S.P.No. H.015933

F.A.P. No. H015933

US 65: Tallulah City Center Sidewalks
Madison Parish

Page 3 of 24
Responsibility Table
Roadway Control Section 000-33
Entity DOTD Comments
Roadway Owner Yes No
Environmental Process Yes No
Pre-Construction Yes No
Engineering
Rights-of-Way No
Appraisal/Valuation Yes No
Services
Appraisal Review Yes No
Acquisition/Relocation Yes No
Services
Other Right of Way Yes No
Services
Permits Necessary for Project Yes No
Utility Agreements Yes No
(Clearance/Relocation)
Utility Permits Yes No
Construction Yes No
Construction Engineering Yes No
Administration and
Inspection
Construction Engineering Yes No
Testing
Non-Infrastructure Yes No
Enhancements




Entity/State Agreement

S.P.No. H.013933

F.A.P.No. HO15933

US 65: Tallulah City Center Sidewalks
Madison Parish

Page 4 of 24
Responsibility Table
Roadway Control Section 020-07
Entity DOTD Comments
Roadway Owner No Yes
Environmental Process Yes Ne
Pre-Construction Yes No
Engineering
Rights-of-Way
Appraisal/Valuation Yes No
Services
Appraisal Review Yes No
Acquisition/Relocation Yes No
Services
Other Right of Way Yes No
Services
Permits Necessary for Project Yes No
Utility Agreements Yes No
(Clearance/Relocation)
Utility Permits Yes No
Construction Yes No
Construction Engineering Yes No
Administration and
Inspection
Construction Engineering Yes No
Testing
Non-Infrastructure Yes No
Enhancements

ARTICLE 1I: FUNDING

Except for services hereinafier specifically listed to be furished solely at DOTD’s expense
or solely at the Entity’s expense, the cost of this Project will be a joint participation between
DOTD and the Entity, with DOTD or the Entity contributing the local match of the
participating approved project Stage/Phase and the Federal Highway Administration,
hereinafter referred to as “FHWA,” contributing Federal Funds through DOTD, as shown
in the Funding Table. The Entity does, however, reserve the right to incorporate items of
work into the construction contract not eligible for State or Federal participation if it so




Entity/State Agreement
S.P. No. H.015933

F.A.P. No. H015933

US 65: Tallutah City Center Sidewalks
Madison Parish

Page 5 of 24

desires and at its own cost subject to prior DOTD and/or Federal approval.

Funding Table!
Roadway Control Section 000-33
Method of Payment Disbursement
Percentage
Funded By S i Comments
Entity SR

Environmenta! Process 0% 100%
Pre-Construction Engineering 0% 100%
Rights-of-Way 100% 0%

g.:)rﬁ:;ssallv aluation 100% 0%

Appraisal Review 100% 0%

gec:;til;:i;lon/l{elocaﬂon 100% 0%

Other Right of Way °

Services 100% 0%
Permits Necessary for Project 100% 0%
Utility Agreements o o
(Clearance/Relocation)® —— il
Utility Permits 100% 0%
Construction 10% 90%
Construction Engineering and o o
Inspection . 100%
g:snt;t‘r:ctlon Engineering 0% 100%
Non-Infrastructure
Enhancements e 0%

'Percentages are to be applied to the amount shown in the most current approved
Transportation Improvement Program (“TIP"), including subsequent modifications and
amendments. If in a non-MPO area, a Funding Commitment Letter will be used to identify
the available funds.
Includes railroads.




Entity/State Agreement

S.P. No. H.015933

F.A.P. No. HO15933

US 65: Tallulah City Center Sidewalks

Madison Parish
Page 6 of 24
Funding Table'
Roadway Control Section 020-07
Method of Payment Disbursement
Percentage
Funded By Percgntagg?[x)nded Comments
Entity y
Environmental Process 0% 100%
Pre-Construction Engineering 0% 100%
Rights-of-Way 100% 0%
g.ppr'alsalN aluation 100% 0%
ervices
Appraisal Review 100% 0%
gcql-usltlon/Relocatlon 100% 0%
ervices
g)the'r Right of Way 100% 0%
ervices
Permits Necessary for Project 100% 0%
Utility Agreements ,, .
(Clearance/Relocation)’ ——— il
Utility Permits 100% 0%
Construction 10% 90%
Constrlfctlon Engineering and 0% 100%
Inspection
Con§tructlon Engineering 0% 100%
Testing
Non-Infrastructure 100% 0%
Enhancements

\Percentages are to be applied to the amount shown in the most current approved
Transportation Improvement Program (“TIP"), including subsequent modifications and
amendments. If in a non-MPO area, a Funding Commitment Letier will be used to identify

the available funds.
Yncludes railroads.




Entity/State Agreement

S.P. No. H.015933

F.A.P. No. H015933

US 65: Tallulah City Center Sidewalks
Madison Parish

Page 7 of 24

The estimated percentage paid by the Entity, as shown in the Funding Table, is required to
be remitted to DOTD prior to advertisement or commencement of any Stage/Phase for
which DOTD is designated as being responsible, as per the Responsibility Table.

In addition, if DOTD manages a contract for an off-system (i.e., locally owned) route, the
Entity will, in advance of DOTD entering into any contract for any Stage/Phase, be
required to pay for DOTD’s indirect costs associated with the administration of that
contract, in proportion to the local share of the contract, as specified in the Funding Table.
The amount of indirect costs will be calculated based on DOTD’s most current Federally
approved administrative cost rate, which shall be applied to the cost of the contract. Entity
may request in writing from the DOTD Project Manager an exemption from the obligation
to pay a share of DOTD’s indirect costs.

For construction contracts, the Entity will be required to pay 1.2 times the amount
described in the above paragraphs, with the additional amount to be held in reserve for
change orders and claims. In the event the actual cost of the contract exceeds the
preliminary cost estimate, the Entity shall reimburse DOTD in an amount equal to the
matching funds of the actual final cost in excess of said preliminary cost estimate, which
shall be payable within thirty (30) days of receipt of an invoice for same from DOTD. In
the event that the actual cost of the contract is less than the said preliminary cost estimate
(and the amount held in reserve, as applicable), DOTD shall return to Entity funds in excess
of the amount required in proportionate matching funds, based on actual cost incurred, as
provided in the Funding Table.

Regarding services for which the Entity is designated as being responsible, as per the
Responsibility Table, and which will receive Federal funding, as per the Funding Table,
the Entity agrees it will not incur or expend any funds or provide a written Notice To
Proceed (“NTP”) to any consultant or contractor prior to written notification from DOTD
that they can begin work. Any costs incurred prior to such notification will not be
compensable.

If Federal funding is indicated for a Stage/Phase for which the Entity is designated as being
responsible and the disbursement method is chosen, as per the Funding Table, DOTD will
pay to the Entity monthly the correct Federal ratio of the approved project costs after the
Entity has rendered such invoices. The invoices shall be submitted with a DOTD Cost
Disbursement Certification, executed by the properly designated Entity official. The Entity
is required to tender payment for the invoiced cost to the vendor promptly upon receipt of
each disbursement of funds. Within sixty (60) days from receipt of payment from DOTD,
Entity shall provide proof to DOTD of said payment to vendor.

If Federal funding is indicated for a Stage/Phase for which the Entity is designated as being
responsible and the reimbursement method is chosen, as per the Funding Table, the Entity
will submit an invoice monthly to DOTD with a copy of the cancelled check, in accordance



Entity/State Agreement

S.P.No. H015933

F.A.P.No. HO15933

US 65: Tallulah City Center Sidewalks
Madison Parish

Page 8 of 24

with DOTD’s standards and methods. Upon receipt of each invoice, DOTD will reimburse
the percentage shown in the Funding Table within thirty (30) days of determining it is
correct. The Entity must bill within sixty (60) days of the incurrence of expense or receive
a written waiver from its project manager extending the time of submittal.

All charges shall be subject to verification, adjustment, and/or settlement by DOTD's Audit
Section. Before final payment is recommended by DOTD, all supporting documentation
shall conform to DOTD policies and procedures. In the event of the Entity’s
noncompliance with applicable requirements, DOTD has the authority to impose such
contract sanctions as it, or FHWA, may determine to be appropriate, including but not
limited to withholding of payments to the Entity until the Entity complies with all
requirements.

The Entity shall submit all final billings for all Stage/Phases of work within ninety (90)
days after completion of the period of performance of this agreement. Failure to submit
these billings within the specified ninety- (90-} day period shall result in the Project being
closed on previously billed amounts and any unbilled cost shall be the responsibility of the
Entity. The Entity shall reimburse DOTD any and atl amounts for services which are cited
by DOTD as being noncompliant with Federal/State laws and/or regulations. The cited
amounts which are reimbursed by the Entity will be returned to the Entity upon clearance
of the citation(s).

Should the Entity fail to reimburse DOTD the cited amounts within thirty (30) days after
notification, al! future payment requests from the Entity will be held until the cited amounts
are exceeded, at which time only the amount over the cited amounts will be released for
payment. Additionally, future Local Public Agency (“"LPA™) projects for the Entity may
not be approved until such time as the cited amount is reimbursed to DOTD.

In the event of the Entity’s failure to timely prepare and subject in the manner specified,
any documentation with back up documentation required for project close-out, including,
but not limited to Final estimates, Summary of Samples and Test Results Form (*Form
2059”), et cetera, DOTD will withhold a portion of or the entire payment to the Entity until
the Entity submits the required project close-out documentation with backup
documentation.

ARTICLE I1I: PROJECT RESPONSIBLE CHARGE

23 CFR 635.105 requires a full-time employee of the Entity to be in “Responsible Charge™
of the Project for the Stages/Phases for which the Entity is designated as being responsible,
as per the Responsibility Table. The Entity, at the time of execution of this Agreement,
shalt complete, if not previously completed, the [.PA Responsible Charge Form and submit
it to the Project Manager. The Entity is responsible for keeping the form updated and
submitting the updated form to the Project Manager. The LPA Responsible Charge need
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not be an engineer. DOTD will serve as the Responsible Charge for the construction
engineering and inspection portion of the Project on State routes. The LPA Responsible
Charge is expected to be accountable for the Project and to be able to perform the following
duties and functions:

e Administer inherently govemmental project activities, including those dealing with
cost, time, adherence to contract requirements, construction quality, and scope of
Federal-aid projects;

¢ Maintain familiarity of day-to-day project operations, including project safety
issues;

e Make or participate in decisions about changed conditions or scope changes that
require change orders or supplemental agreements;

e Visit and review the Project on a frequency that is commensurate with the
magnitude and complexity of the Project;

e Review financial processes, transactions, and documentation to ensure that
safeguards are in place to minimize fraud, waste, and abuse;

o Direct project staff, agency or consultant, to carry out project administration and
contract oversight, including proper documentation;

¢ Be aware of the qualifications, assignments, and on-the-job performance of the
agency and consultant staff at all Stage/Phases of the Project; and

o Review QA/QC forms, Constructability/Biddability Review form, and all other
current DOTD quality assurance documents.

The above duties do not restrict an Entity’s organizational authority over the LPA
Responsible Charge or preclude sharing of these duties and functions among a number of
public Entity employees. It does not preclude one employee from having responsible
charge of several projects and directing project managers assigned to specific projects.

In accordance with 23 CFR 635.105, DOTD will provide a person in “responsible charge”
that is a full-time employed State engineer for Stages/Phases for which DOTD is
designated as being responsible, as per the Responsibility Table. For Stages/Phases for
which DOTD is designated as being responsible, as per the Responsibility Table, the Entity

will also provide an LPA Responsible Charge, but that person will have the following
modified duties:
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s Act as primary point of contact for the Entity with DOTD:

e Participate in decisions regarding cost, time and scope of the Project. including
changed/unforeseen conditions or scope changes that require change orders or
supplemental agreements:

e Visit and review the Project on a frequency that is appropriate in light of the
magnitude and complexity of the Project. or as determined by the DOTD
Responsible Charge;

e Provide assistance or clarification to DOTD and its consultants, as requested:

o Attend project meetings as determined by the DOTD Responsible Charge, and
attend the Project’s “Final Inspection”

e Be aware of the qualifications, assignments, and on-the-job performance of the
agency and consultant staff at all Stage/Phases of the Project as requested by the
DOTD Responsible Charge;

e Review QA/QC forms, Plan Constructability/Biddability Review form, and other
current DOTD quality assurance documents as requested by the DOTD
Responsible Charge.

ARTICLE IV: PERIOD OF PERFORMANCE

If the Tables indicate that State or Federal funds are used for an authorized Stage/Phase of
the project, a period of performance is required for the authorized Stage/Phase. As per 2
CFR 200.309, the Period of Performance is a period when project costs can be incurred,
specifically, a project Stage/Phase authorization start and end date. Any additional costs
incurred after the end date are not eligible for reimbursement. The Project Manager will
send the LPA a Period of Performance written notification which will provide begin and
end dates for each authorized project Stage/Phase and any updates associated with the
dates.

ARTICLE V: CONSULTANT SELECTION

If the Funding Tables indicate that Federal funds are used for a Stage/Phase of the project
in which consulting services will be performed, DOTD shall advertise and select a
consulting firm for the performance of the services necessary to fulfill the scope of work
unless the Entity has a selection process which has been previously approved by FHWA
and DOTD for the designated Stage/Phase. Following the selection of the consulting firm
by DOTD, if applicable, and if the Responsibility Table specifies that the Entity holds the
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contract, the Entity shall enter into a contract (prepared by DOTD) with the consulting firm
for the performance of all services required for the Stage/Phase. The Entity may make a
non-binding recommendation to the DOTD Secretary on the consultant shortlist. If the
Entity makes a selection pursuant to its approved procedures, the Entity shall submit to
DOTD the draft contract for approval prior to execution. No subconsultants shall be added
to the Project without prior approval of the DOTD Consultant Contract Services
Administrator. The specified services wili be performed by the selected consultant under
the direct supervision of the LPA Responsible Charge, who will have charge and control
of the Project at all times.

Formal written notification from DOTD of Federal authorization is required prior to
the issuance of an NTP by the Entity. Any costs which the Entity expects to be
reimbursed prior to such authorization will not be compensable prior to the NTP date
or if performed outside of the period of performance of this agreement.

The Entity shall be responsible for any contract costs attributable to the errors or omissions
of its consultants or subconsultants.

If DOTD is designated as being responsible to complete the Stage/Phase, as per the
Responsibility Table, DOTD will perform the specified services.

As per the Funding Table, if the Entity is responsible for all costs associated with a
Stage/Phase, and the Responsibility Table indicates the Entity is the contract holder, the
Entity shall either conduct the specified services or advertise and select a consulting firm
(if not previously selected) for the performance of services necessary to fulfill the scope of
work for the designated Stage/Phase. If a consulting firm is selected, the Entity shall enter
into a contract with the selected firm for the performance of the services. The Entity is
prohibited from selecting or approving any consultant or subconsultant who is on DOTD’s
disqualified list or who has been debarred pursuant to LSA-R.S. 48:295.1, ef seq.

ARTICLE VI: ENVIRONMENTAL PROCESS

If it is specified in the Funding Table, the environmental process is eligible as a project
cost.

The Responsibility Table defines whether DOTD or the Entity shall be obligated to
complete the work specified in this Article.

The Project will be developed in accordance with the National Environmental Policy Act
(“NEPA”), as amended, and its associated regulations. Additionally, the Project will
comply with all applicable State and Federal laws, regulations, rules, and guidelines, in
particular 23 CFR Parts 771, 772, and 774, along with the latest version of DOTD’s
“Stage/Phase 1: Manual of Standard Practice” and “Environmental Manual of Standard
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Practice.” All Stage/Phase | environmental documents and public involvement proposals
prepared by or for the Entity shall be developed under these requirements and shall be
submitted to DOTD for review and comment prior to submittal o any agency.

ARTICLE VII: PRE-CONSTRUCTION ENGINEERING

If it is specified in the Funding Table. pre-construction engineering is eligible as a project
cost.

The Responsibility Table defines whether DOTD or the Entity shall be obligated to
complete the work specified in this Article. In the event the Entity is obligated to complete
this work and contracts with a third party to perform the work, and DOTD is obligated to
complete any subsequent work, DOTD and the Entity agree that any rights the Entity may
have to recover from the provider of pre-construction engineering services shall be
transferred to DOTD.

The Engineer of Record shall make all necessary surveys, prepare plans, technical
specifications and cost estimates, and complete any and all required documentation for the
Project in accordance with the applicable requirements of the latest edition of the Louisiana
Standard Specifications for Roads and Bridges, applicable requirements of 23 CFR Part
630 (“Preconstruction Procedures™), and the foliowing specific requirements:

The design standards shall comply with the criteria prescribed in 23 CFR Part 625 (“Design
Standards for Highways"), and State requirement(s) applicable to the roadway(s) that is/are
the subject of this agreement. The format of the plans should conform to the latest standards
used by DOTD in the preparation of its contract plans for items of work of similar
character. The deliverables must incorporate all applicable accessibility codes and all
related regulations including, but not limited to: ADAAG, 2010 ADA Standards for
Accessible Design, MUTCD, PROWAG, Section 504 of the Rehabilitation Act of 1973,
23 CFR 450, State DOT Regulations, USDOT, 49 CFR Part 37. For information on
acronyms, see the LPA Manual located on the DOTD website:
(http://wwwsp.dotd.la.gov/Inside 1L.aDOTD/Divisions/Administration/LPA/Pages/default
ASPX).

For projects including lighting systems, the Entity will execute a lighting agreement. The
Entity shall also provide DOTD with documentation of the utility/electrical service account
in the Entity’s name where projects are built on State rights-of-way.

ARTICLE VHI: RIGHT-OF-WAY APPRAISAL, ACQUISITION AND
RELOCATION

If it is specified in the Funding Table, right-of-way services and acquisition are eligible as
project costs.
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The Responsibility Table defines whether DOTD or the Entity shall be obligated to
complete the work specified in this Article.

If right-of-way is required for this Project, appraisal and acquisition of a!l real property and
property rights required for this Project shall be in accordance with all applicable State and
Federal laws, including Title 49 CFR, Part 24 as amended; Title 23 CFR, Part 710 as
amended; DOTD’s Right-of-Way Manual; DOTD’s LPA Right-of-Way Manual; DOTD’s
Guide to Title Abstracting; and any additional written instructions as given by the DOTD
Right-of-Way Section.

Design surveys, right-of-way surveys, and the preparation of right-of-way maps shall be
performed in accordance with the requirements specified in the current edition of the
“Location & Survey Manual.”

The Entity shall sign and submit the LPA Assurance Letter to the DOTD Right-of-Way
Section annually. As soon as it is known that the acquisition of right-of-way is required for
this Project, the Entity shall contact the DOTD Right-of-Way Section for guidance.

DOTD or the Entity, as per the Responsibility Table, shall ensure that the design of the
Project is constrained by the existing right-of-way or the right-of-way acquired for the
Project, as shown on the construction plans. When applicable, the Entity will send to the
Project Manager a letter certifying that the Project could be built within the right-of-way.

If right-of-way was acquired by the Entity, the letter should also state that the acquisition
was performed according to State and Federal guidelines, as mentioned above, and it is
understood that liability and any costs incurred due to insufficient right-of-way are the
responsibility of the Entity.

ARTICLE IX: TRANSFER AND ACCEPTANCE OF RIGHT-OF-WAY

If the Responsibility Table indicates that parcels of land shall be acquired by DOTD as
right-of-way for the Project and if the roadway shall not remain in the State Highway
System after completion and acceptance of the Project, these parcels shall be transferred
by DOTD, in full ownership, to the Entity, upon the Final Acceptance of the Project by the
DOTD Chief Engineer. The consideration for this transfer of ownership is the incorporation
of the property and its improvements, if any, into the Entity’s road system and the
assumption by the Entity of the obligations to maintain and operate the property and its
improvements, if any, at its sole cost and expense.

If the Responsibility Table indicates that parcels of land shall be acquired by the Entity as
right-of-way for the Project and the roadway shall not remain in the Entity’s Highway
System after completion and acceptance of the Project, these parcels shall be transferred
by the Entity to DOTD, in full ownership, upon final inspection and acceptance of the
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Project by the DOTD. The consideration for this transfer of ownership is the incorporation
of the property and its improvements, if any, into the State Highway System and the
assumption by the State of the obligations to maintain and operate the property and its
improvements, if any, at DOTD’s sole cost and expense.

Furthermore, both DOTD and the Entity agree to hold harmless and indemnify and defend
the other party against any claims of third persons for loss or damage to persons or property
resulting from the failure to maintain or to properly sign or provide and maintain signals
or other traffic control devices on the property acquired pursuant to this Agreement.

ARTICLE X: PERMITS

The Responsibility Table defines whether DOTD or the Entity shall be obligated to obtain
the permits and the approvals necessary for the Project, whether from private or public
individuals and pursuant to local, State or Federa! rules, regulations, or laws.

ARTICLE X}: UTILITY RELOCATION/RAILROAD COORDINATION

If specified in the Funding Table, companies that have compensable interest and whose
utilities must be relocated may be reimbursed relocation costs from project funds.

The responsible party, as defined in the Responsibility Table, shall be obligated to obtain
from affected utility companies or railroads all agreements and designs of any required
systems or relocations.

When the Entity is responsible for these activities on one or more control sections of the
Project, the Entity will be required to submit a Utility Assurance Letter to the DOTD
Project Manager prior to the letting of the Project.

If the Entity is the responsible party, then it shall comply with all utility relocation
processes as specified in the LPA Manual.

The responsible party, as defined in the Responsibility Table. shall be obligated to issue
any permits or otherwise authorize any utility companies or railroads that are relocating
into project right-of-way in connection with the Project.

ARTICLE XI: BIDS FOR CONSTRUCTION
DOTD shall prepare construction proposals, advertise for and receive bids for the work,
and award the contract to the lowest responsible bidder. Construction contracts will be

prepared by DOTD afler the award of the contract.

For Entity held contracts, DOTD will advertise and receive bids for the work in accordance
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with DOTD’s standard procedures. All such bids will be properly tabulated, extended, and
summarized to determine the official low bidder. DOTD will then submit copies of the
official bid tabulations to the Entity for review and comment, while DOTD will
concurrently analyze the bids. The award of the contract shall comply with all applicable
State and Federal laws and the latest edition of the Louisiana Standard Specifications for
Roads and Bridges. The Entity will be notified when the official low bid is greater than the
estimated construction costs. When a decision is made to award the contract, the contract
will be awarded by DOTD on behalf of the Entity following concurrence by the Federal
Highway Administration (“FHWA") and the Entity. DOTD will transmit the construction
contract to the Entity for its further handling toward execution. The Entity will be
responsible for construction contract recordation with the Clerk of Court in the Project’s
parish. A receipt of filing shall be sent to the DOTD Financial Services Section. DOTD

will, at the proper time, inform the Entity in writing to issue to the contractor an official
NTP for construction.

ARTICLE XIII: CONSTRUCTION ENGINEERING AND INSPECTION

If it is specified in the Funding Table, construction engineering and inspection is eligible
as a project cost.

The Responsibility Table defines whether DOTD or the Entity shall be obligated to
complete the work specified in this Article.

If DOTD is obligated to complete the work specified in this Article, DOTD will perform
the construction engineering and inspection using funds as specified in the Funding Table.
If the Entity is obligated to complete the work specified in this Article, the Entity will either
perform the construction engineering and inspection with in-house staff or will hire a
consultant to perform the work. If Federal funds are specified in the Funding Table for
construction engineering and inspection, the selection of any consultant will be as provided
in Article V, above. The construction engineering and inspection must be performed by a
professional licensed to perform the type of work being performed.

DOTD will assign a representative from a District Office to serve as the District Project
Coordinator during project construction. The District Project Coordinator will make
intermittent trips to the construction site to ensure that the construction contractor is
following established construction procedures and that applicable Federal and State
requirements are being enforced. The District Project Coordinator will advise the LPA
Responsible Charge of any discrepancies noted. Failure to comply with such directives will

result in the withholding of Federal funds by DOTD until corrective measures are taken by
the Entity.

Except where a deviation has been mutually agreed to in writing by both DOTD and the
Entity, the following specific requirements shall apply:
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1.

When it is stipulated in the latest edition of the Louisiana Standard
Specifications for Roads and Bridges that approval by the Project Engineer or
DOTD is required for equipment and/or construction procedures, such approval
must be obtained through the DOTD Construction Section, All DOTD policies
and procedures for obtaining such approval shall be followed.

All construction inspection personnel utilized by the Entity and/or the Entity's
consultant must meet the same qualifications required of DOTD construction
personnel. When certification in a specific area is required, these personnel
must meet the certification requirements of DOTD. Construction inspection
personnel shall be responsible for ensuring conformity with the plans and
specifications.

All construction procedures must be in accordance with DOTD guidelines and
policies established by the latest editions of the Construction Contract
Administration Manual, the Engineering Directives and Standard Manual
(*EDSM"), and any applicable memoranda. DOTD shall make these documents
available to the Entity for use by project personnel.

Construction documentation shall be performed in HeadLight, and estimates
and change orders in Site Manager by the Entity or the Entity’s consultant. All
documentation of pay quantities must conform to the requirements of DOTD as
outlined in the Construction Contract Administration Manual, latest edition.
DOTD shall make these documents available to the Entity for use by project
personnel.

Quality assurance personnel must follow appropriate quality assurance manuals
for all materials to be tested and ensure that proper sampling and testing
methods are used. Sampling shall be done in accordance with DOTD's
Sampling Manual or as directed by DOTD through HeadLight Materials and
Site Manager Materials.

If the Entily is obligated to perform testing, as per the Responsibility Table, the
Entity will be responsible for all costs associated with the material testing, and
any utilized laboratory must be accredited and approved by DOTD. Approved
accreditation companies are listed on the Materials Lab website. DOTD may,
in its sole discretion, if appropriate and if requested by the Entity, perform
testing at its Material Testing lab.

All laboratory personnel utilized by the Entity and/or the Entity's consultant
must meet the same qualifications required of DOTD laboratory personnel.
When certification in a specific area is required, these personnel must meet the
certification requirements of DOTD.
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8. The Entity or the Entity’s consultant shall prepare and submit the final records
to DOTD within a maximum of thirty (30) days from the date of recordation of
the acceptance of the project for projects under $2 million, and within a
maximum of sixty (60} days for projects over $2 million.

The Consultant and/or the Entity shall be required to comply with all parts of this section
while performing duties as Project Engineer.

ARTICLE XIV: SUBCONTRACTING

Any subcontracting performed under this Project with State or Federal funds, either by
consulting engineers engaged by the Entity or the construction contractor, must have the
prior written consent of DOTD. In the event the consultant or contractor elects to sublet
any of the services required under this contract, it must take affirmative steps to utilize
Disadvantaged Business Enterprises (“DBE”) as sources of supplies, equipment,
construction, and services. Affirmative steps shall include the following:

a) Including qualified DBE on solicitation lists;
b) Assuring that DBE are solicited whenever they are potential sources;

¢) When economically feasible, dividing total requirements into smaller tasks
or quantities so as to permit maximum DBE participation;

d) Where the requirement permits, establishing delivery schedules which will
encourage participation by DBE; and/or

e) Using the services and assistance of the Office of Disadvantaged Business
Enterprise of the Department of Commerce and the Community Services
Administration as required.

In addition, the Contractor is encouraged to procure goods and services from labor surplus
areas.

ARTICLE XV: DBE REQUIREMENTS

It is the policy of DOTD that it shall not discriminate on the basis of race, color, national
origin, or gender in the award of any United States Department of Transportation (“US
DOT”) financially assisted contracts or in the administration of its DBE program or the
requirements of 49 CFR Part 26. Entity agrees to ensure that DBEs, as defined in 49 CFR
Part 26, have a reasonable opportunity to participate in the performance of work under this
agreement, and in any contracts related to this agreement. In this regard, Entity shall take
all necessary and reasonable steps in accordance with 49 CFR Part 26 to ensure that DBEs
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have a reasonable opportunity to compete for and perform services relating to this
agreement. Furthermore, Entity shall not discriminate on the basis of race, color, national
origin, or sex in the performance of this agreement. Entity shall carry out applicable
requirements of 49 CFR Part 26 in the performance and administration of this agreement
and any related contracts.

The Entity ot its consultant agrees to ensure that the "Required Contract Provisions for
DBE Participation in Federal Aid Construction Contracts™ are adhered to for the duration
of this Project. These contract provisions shall apply to any project with a DBE goal and
must be included in the requirements of any contract or subcontract. Failure to carry out
the requirements set forth shall constitute a breach of this agreement and, after notification
by DOTD, may result in DOTD withholding funds, termination of this agreement by
DOTD, or other such remedy as DOTD deems appropriate.

If a DBE is subcontracted to petform services in connection with this agreement, Entity
shall provide to DOTD a copy of the contracts between Entity, the prime
contractor/consultant, and the DBE. Further, Entity will ensure that any contracts between
its contractors/consultants and any DBE will require that the prime contractor/consuitant
pay the DBE in full for services satisfactorily performed, and such payment shall be made
within thirty (30) calendar days of receipt of payment for those services by the prime
contractor/consultant.

Regardless of whether or not a DBE goal has been assigned to this agreement, Entity, its
employees, and its agents shall comply with all requirements of 2 CFR 200.321 regarding
minority- and women-owned business enterprises.

Failure to carry out the above requirements shall constitute a breach of this agreement.
Afier proper notification by DOTD, immediate remedial action shall be taken by Entity as
deemed appropriate by DOTD or the agreement may be terminated. The option shall rest
with DOTD.

The above requirements shall be included in ali contracts and/or subcontracts entered into
by the Entity or its contractor/consultant.

ARTICLE XVI: DIRECT AND INDIRECT COSTS

Any DOTD direct or indirect costs associated with this Project may be charged to this
Project.

If the Entity is indicated in the Responsibility Table as being responsible for a Stage/Phase,
the Entity may be eligible for reimbursement of direct and/or indirect costs incurred related
to administration of the contract for such Stage/Phase. Per 2 CFR 200, an Entity must
establish and maintain effective internal controls over Federal award to provide reasonable
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assurance that awards are being managed in compliance with Federal laws and regulations.
The Entity must verify this to DOTD by completing all necessary steps in order to obtain
a subrecipient risk assessment from DOTD. The Entity’s failure to comply with these
requirements may result in Agreement termination.

As per 2 CFR 200, the Entity may receive indirect costs if it has a financial tracking system
that can track direct costs incurred by the project. An Entity that has never received a
negotiated indirect cost rate may elect to charge a de minimis rate of ten (10%) percent of
modified total direct costs as per 2 CFR 200.68 Modified Total Direct Cost (“MTDC"). If
chosen, this methodology, once elected, must be used consistently for all Federal awards
until such time as the Entity chooses to negotiate for a rate, which the Entity may apply to
do at any time.

Allowable Direct and Indirect Costs: Determination of allowable direct and indirect
costs will be made in accordance with the applicable Federal cost principles, e.g., 2 CFR
Part 200 Subpart E.

Disallowed Direct and Indirect Costs: Those charges determined to not be allowed in
accordance with the applicable Federal cost principles or other conditions contained in this
Agreement.

ARTICLE XVII: RECORD RETENTION

The Entity and all others employed by it in connection with this Project shall maintain all
books, documents, papers, accounting records, and other evidence pertaining to this
Project, including all records pertaining to costs incurred relative to the contracts initiated
due to their participation Stage/Phases for this Project, and shall keep such material
available at its offices at all reasonable times during the contract period and for five (5)
years from the date of final payment under the Project for inspection by DOTD and/or the
Legislative Auditor, the FHWA, or any authorized representative of the Federal
Government under State and Federal Regulations, effective as of the date of this
Agreement, and copies thereof shall be furnished if requested. [f documents are not
produced, the Entity will be required to refund the Federal Funds.

For all Stage/Phases for which the Entity is designated as being responsible, as per the
Responsibility Table, the final invoice and audit shall be delivered to DOTD.

Record retention may extend beyond five (5) years if any of the following apply:

a) If any litigation, claim, or audit is started before the expiration of the five-
(5-) year period, the records must be retained until all litigation, claims, or
audit findings involving the records have been resolved and final action
taken;
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b) When the Entity is notified in writing by the FHW A, cognizant agency for
audit, oversight agency for audit, cognizant agency for indirect costs. or
pass-through Entity to extend the retention period: and/or

¢) Records for real property and equipment acquired with Federal funds must
be retained for three (3) years after fina! disposition.

ARTICLE XVIII: CANCELLATION

The terms of this Agreement shall be binding upon the parties hereto until the work has
been completed and accepted and all payments required to be made have been made;
however, this Agreement may be terminated under any or all of the following conditions:

1.

2,

By mutual agreement and consent of the parties hereto;

By the Entity should it desire to cancel the Project prior to the receipt of bids,
provided any State/Federal costs that have been incurred for the development of the
Project shall be repaid by the Entity;

By DOTD due to the withdrawal, reduction, or unavailability of State or Federal
funding for the Project;

By DOTD due to failure by the Entity to progress the Project forward or follow the
specific program guidelines (link found on the LPA website). The Program
Manager wili provide the Entity with written notice specifying such failure. If
within sixty (60) days after receipt of such notice the Entity has not either corrected
such failure, or in the event it cannot be corrected within sixty (60) days, begun in
good faith to correct said failure and thereafter proceeded diligently to complete
such correction, then DOTD shall terminate the Agreement on the date specified in
such notice. Any State/Federal costs that have been incurred for the development
of the Project shall be repaid by the Entity to DOTD. The Entity may be deemed
ineligible for other LPA projects for a minimum of tweive (12) months or until any
repayment is rendered;

If the project has not progressed to construction within the time periods provided
under applicable Federal law, the Project will be cancelled and all expended Federal
funds must be refunded to DOTD; and/or

Failure to comply with the requirements of State or Federal law, including 2 CFR
200 and Title 23 of the U.S. Code.
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ARTICLE XIX: COMPLIANCE WITH CIVIL RIGHTS

The parties agree to abide by the requirements of the following, as applicable: Titles VI
and VII of the Civil Rights Act of 1964, as amended; the Equal Opportunity Act of 1972,
as amended; Federal Executive Order 11246, as amended; the Rehabilitation Act of 1973,
as amended; the Vietnam Era Veterans’ Readjustment Assistance Act of 1974; Title IX of
the Education Amendments of 1972; the Age Discrimination Act of 1975; the Americans
with Disabilities Act of 1990, as amended; and Title [ of the Genetic Information
Nondiscrimination Act of 2008.

The parties agree not to discriminate in employment practices, and shall render services
under the contract without regard to race, color, age, religion, sex, national origin, veteran
status, genetic information, political affiliation, disability, or age.

Any act of discrimination committed by the Entity, or failure to comply with these statutory
obligations when applicable shall be grounds for termination of this Agreement,

ARTICLE XX: INDEMNIFICATION

The Entity shall indemnify, save harmless and defend DOTD against any and all claims,
losses, liabilities, demands, suits, causes of action, damages, and judgments of sums of
money growing out of, resulting from, or by reason of any act or omission of the Entity, its
agents, servants, independent contractors, or employees while engaged in, about, or in
connection with the discharge or performance of the terms of this Agreement. Such
indemnification shall include reasonable attommey's fees and court costs. The Entity shall
provide and bear the expense of all personal and professional insurance refated to its duties
arising under this Agreement.

If the Project includes sidewalks, landscaping, shared use paths, lighting, or any other non-
roadway enhancement, the Entity shall indemnify, save harmless and defend DOTD
against any and all claims, losses, liabilities, demands, suits, causes of action, damages,
and judgments of sums of money growing out of the installation and the use of these
items. Such indemnification shall include reasonable attorney's fees and court costs. The
Entity shall provide and bear the expense of all personal and professional insurance related
to its duties arising under this Agreement.

ARTICLE XXI: CONSTRUCTION, FINAL INSPECTION AND MAINTENANCE
Couastruction—- DOTD

In the event DOTD is designated as being responsible to perform Construction, as per the
Responsibility Table, the following provisions shall appty:
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If DOTD is the roadway owner of any control section of the Project, as per the
Responsibility Table, then upon the Final Acceptance of the Project by DOTD and
delivery of the Final Acceptance to the Entity, DOTD shall assume the ownership
and maintenance of the specified improvement at its expense in a manner
satisfactory to FHWA. The Final Acceptance shall be recorded by DOTD in the
appropriate parish. Before making the final inspection. DOTD shall notify the
Entity so that they may have representatives present for such inspection.

If the Entity is the roadway owner of any control sections of the Project, as per the
Responsibility Table, then upon the Final Acceptance of the Project, the Entity shall
assume the ownership and maintenance of the specified improvement at its expense ina
manner satisfactory to FHWA. The Final Acceptance shail be provided to DOTD and
recorded by DOTD in the appropriate parish. Before making the final inspection, DOTD
shall notify Entity so that they may have representatives present for such inspection.

If the Project includes sidewalks, landscaping, shared use paths, lighting, or any other non-
roadway enhancement, whether such improvements are located within right-of-way owned
by DOTD or the Entity, upon the Final Acceptance of the Project, the Entity shall assume
the ownership, maintenance, and operations of all such improvements at its expense in a
manner satisfactory to FHWA.

If the Entity is the roadway owner of a control section, as per the Responsibility Table, title
to that control section right-of-way shall be vested in the Entity but shall be subject to
DOTD and FHWA requirements and regulations concerning abandonment, disposal,
encroachments, and/or uses for non-highway purposes.

Construction— Entity

In the event the Entity is designated as being responsible to perform Construction, as per
the Responsibility Table, the following provisions shall apply:

If DOTD is the roadway owner of any control section of the Project, as per the
Responsibility Table, then before making the final inspection, the Entity shall notify
DOTD's District Administrator and District Project Coordinator so that they may
have representatives present for such inspection. Upon completion and Final
Acceptance of the Project, the Entity will adopt a resolution granting a Final
Acceptance to the contractor and record it with the Clerk of Court in the appropriate
parish. The receipt of filing from the courthouse must be sent to the DOTD
Construction Section. Upon delivery of the Final Acceptance to DOTD, DOTD
shall assume the ownership and maintenance of the specified improvement at its
expense in a manner satisfactory to FHWA. The Final Acceptance shall be recorded
by the Entity in the appropriate parish. Before making the final inspection, the
Entity shall notify DOTD so that it may have representatives present for such
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inspection.

If the Entity is the roadway owner of any control sections of the Project, as per the
Responsibility Table, before making the final inspection, the Entity shall notify
DOTD's District Administrator and District Project Coordinator so that they may
have. representatives present for such inspection. Upon completion and Final
Acceptance of. the Project, the Entity will adopt a resolution granting a Final
Acceptance to the contractor and record it with the Clerk of Court in the appropriate
parish. The receipt of filing from the courthouse must be sent to the DOTD
Construction Section. Upon delivery of the Final Acceptance to DOTD, the Entity
shall assume the ownership and maintenance of the specified improvement at its
expense in a manner satisfactory to DOTD and FHWA.

If the Project includes sidewalks, landscaping, shared use paths, lighting, or any other non-
roadway enhancement, then upon the Final Acceptance of the Project and delivery of the
Final Acceptance to DOTD, the Entity shall assume the ownership, maintenance, and
operations of all such improvements at its expense in a manner satisfactory to FHWA.

If the Entity is the roadway owner of a cqntrol section, as per the Responsibility Table, title
to that control section right-of-way shall be vested in the Entity but shall be subject to
DOTD and FHWA requirements and regulations concerning abandonment, disposal,
encroachments and/or uses for non-highway purposes.

ARTICLE XXITI: COMPLIANCE WITH LAWS

.

The parties shall comply with all applicable Federal, State, and local laws and regulations,
including, specifically, the Louisiana Code of Government Ethics (LSA-R.S. 42:1101, ez
seq.), in carrying out the provisions of this Agreement.

ARTICLE XXIII: VENUE

The exclusive venue for any suit arising out of this Agreement shall be in the Nineteenth
Judicial District Court for the Parish of East Baton Rouge, State of Louisiana.
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IN WITNESS THEREOF., the parties have caused these presents to be executed by their
respective officers thereunto duly authorized as of the day and year first above written.

CITY OF TALLULAH

BY:

Typed or Printed Name

Title

72-6001368
Taxpayer Identification Number

J52INFW4XMN6
Unique Entity ID Number

20.205
Assistance Listing Number (ALN)

STATE OF LOUISIANA
DEPARTMENT OF TRANSPORTATION
AND DEVELOPMENT

BY:

Secretary

RECOMMENDED FOR APPROVAL:

BY:







